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Item 13: 

Consider and Take Appropriate Action on Petition for 
Adoption of Rule Change Concerning 19 TAC Chapter 230, 

Professional Educator Preparation and Certification, 
Subchapter A, General Provisions, §230.1(4), Definitions, 

(Relating to Classroom Teacher) 
 

DISCUSSION AND ACTION 

 

SUMMARY:  This item provides the State Board for Educator Certification (SBEC) an 

opportunity to consider a citizen petition on 19 TAC Chapter 230, Professional Educator 

Preparation and Certification, Subchapter A, General Provisions, §230.1(4), Definitions, (relating 

to Classroom Teacher), filed pursuant to Texas Government Code, §2001.021. The petitioner 

requests an amendment to 19 TAC §230.1(4) that would remove Reserve Officers' Training 

Corps (ROTC) from the list of individuals not covered under the definition of classroom teacher. 

The SBEC must either deny the petition or direct the Texas Education Agency (TEA) staff to 

initiate rulemaking proceedings. 

 

STATUTORY AUTHORITY:  Texas Government Code, §2001.021, and Texas Education Code, 

§§21.041(b)(1), (2), and (4), 21.044(a), 21.048, 21.050, and 22.082. 

 

EFFECTIVE DATE:  None. 

 

PREVIOUS BOARD ACTION:  Section 230.1 was adopted effective December 12, 2012. 

 

BACKGROUND INFORMATION AND SIGNIFICANT ISSUES:  Section 230.1(4), shown in 

Attachment II, establishes the definition of a classroom teacher. Currently, ROTC instructors are 

not considered classroom teachers. These instructors are hired by school districts under the 

provisions of an emergency permit. 

 

A citizen has submitted to the SBEC a petition, shown in Attachment III, requesting that the 

SBEC remove ROTC as an exception to the term classroom teacher in 19 TAC §230.1(4). The 

petitioner also expressed an interest in the development of a provisional teacher educator 

certificate for secondary ROTC instructors who have a bachelor's degree and have successfully 

completed the U.S. Army Cadet Command Teaching Certification Program as required by U.S. 

Code and the U.S. Army Cadet Command.  

 

In accordance with the Texas Government Code, §2001.021, the SBEC may deny the petition 

or direct the TEA staff to initiate rulemaking proceedings. 

 

FISCAL IMPACT:  None. 

 

PUBLIC AND STUDENT BENEFIT:  None. 

 

PROCEDURAL AND REPORTING IMPLICATIONS:  None. 
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LOCALLY MAINTAINED PAPERWORK REQUIREMENTS:  None. 

 

PUBLIC COMMENTS:  None. 

 

ALTERNATIVES:  None. 

 

OTHER COMMENTS AND RELATED ISSUES:  Under SBEC rule 19 TAC §250.20, Petition for 

Adoption of Rules or Rule Changes, the TEA must respond to a rule petition within 60 days 

even if it is not possible for the SBEC to act upon it within 60 days, as was the case with this 

petition. As a result, TEA staff notified the petitioner that the petition would be considered at the 

March 2015 SBEC meeting. 

 

MOTION TO BE CONSIDERED:  The State Board for Educator Certification: 

 

Deny the petition. Initiation of a rulemaking is not the appropriate action to take at 

this time. Instead, the matter will be reviewed to determine whether a factual and 

legal basis exists to delete the reference to Reserve Officers' Training Corps 

(ROTC) instructors in the rule.  

 

Respectfully submitted, 

 

 

 

Ryan Franklin 

Associate Commissioner 

Educator Leadership and Quality 

 

Staff Members Responsible: Marilyn Cook, Director 

  Educator Certification 

 

 Tim Miller, Director 

  Educator Preparation Programs 

 

 Laura Moriaty, Administrative Law Judge 

  Legal Services 

 

Attachments: I. Statutory Citations 

 II. Text of 19 TAC Chapter 230, Professional Educator Preparation and 

Certification, Subchapter A, General Provisions, §230.1, Definitions 

 III. Petition to Amend 19 TAC Chapter 230, Professional Educator Preparation 

and Certification, Subchapter A, General Provisions, §230.1(4), Definitions, 

(Relating to Classroom Teacher) 
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ATTACHMENT I 

Statutory Citations Relating to Consideration of Petition for Adoption of Rule Change 
Concerning 19 TAC Chapter 230, Professional Educator Preparation and Certification, 

Subchapter A, General Provisions, §230.1(4), Definitions, (Relating to Classroom 
Teacher) 

Texas Education Code, §21.041, Rules; Fees (excerpt): 

(b) The board shall propose rules that: 

(1) provide for the regulation of educators and the general administration of this 
subchapter in a manner consistent with this subchapter; 

(2) specify the classes of educator certificates to be issued, including emergency 
certificates; 

(4) specify the requirements for the issuance and renewal of an educator certificate; 

Texas Education Code, §21.044, Educator Preparation (excerpt): 

(a) The board shall propose rules establishing the training requirements a person must 
accomplish to obtain a certificate, enter an internship, or enter an induction-year 
program. The board shall specify the minimum academic qualifications required for a 
certificate. 

Texas Education Code, §21.048, Certification Examinations (excerpts): 

(a) [2 Versions: As amended by Acts 2013, 83rd Leg., ch. 1282] The board shall propose 
rules prescribing comprehensive examinations for each class of certificate issued by the 
board.  The board shall determine the satisfactory level of performance required for each 
certification examination.  For the issuance of a generalist certificate, the board shall 
require a satisfactory level of examination performance in each core subject covered by 
the examination. 

(a-1) The board may not require that more than 45 days elapse before a person may retake 
an examination. 

(b) The board may not administer a written examination to determine the competence or 
level of performance of an educator who has a hearing impairment unless the 
examination has been field tested to determine its appropriateness, reliability, and 
validity as applied to, and minimum acceptable performance scores for, persons with 
hearing impairments. 

(c) An educator who has a hearing impairment is exempt from taking a written examination 
for a period ending on the first anniversary of the date on which the board determines, 
on the basis of appropriate field tests, that the examination complies with the standards 
specified in Subsection (b).  On application to the board, the board shall issue a 
temporary exemption certificate to a person entitled to an exemption under this 
subsection. 

(c-1) The results of an examination administered under this section are confidential and are 
not subject to disclosure under Chapter 552, Government Code, unless: 

(1) the disclosure is regarding notification to a parent of the assignment of an 
uncertified teacher to a classroom as required by Section 21.057; or 

(2) the educator has failed the examination more than five times. 
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(d) In this section: 

(1) "Hearing impairment" means a hearing impairment so severe that the person 
cannot process linguistic information with or without amplification. 

(2) "Reliability" means the extent to which an experiment, test, or measuring 
procedure yields the same results on repeated trials. 

(3) "Validity" means being: 

(A) well-grounded or justifiable; 

(B) relevant and meaningful; 

(C) correctly derived from premises or inferences; and 

(D) supported by objective truth or generally accepted authority. 

Texas Education Code, §21.050, Academic Degree Required for Teaching Certificate; 
Internship: 

(a) A person who applies for a teaching certificate for which board rules require a bachelor's 
degree must possess a bachelor's degree received with an academic major or 
interdisciplinary academic major, including reading, other than education, that is related 
to the curriculum as prescribed under Subchapter A, Chapter 28. 

(b) The board may not require more than 18 semester credit hours of education courses at 
the baccalaureate level for the granting of a teaching certificate.  The board shall provide 
for a minimum number of semester credit hours of internship to be included in the hours 
needed for certification.  The board may propose rules requiring additional credit hours 
for certification in bilingual education, English as a second language, early childhood 
education, or special education. 

(c) A person who receives a bachelor's degree required for a teaching certificate on the 
basis of higher education coursework completed while receiving an exemption from 
tuition and fees under Section 54.363 may not be required to participate in any field 
experience or internship consisting of student teaching to receive a teaching certificate. 

Texas Education Code, §22.082, Access to Criminal History Records by State Board for 
Educator Certification: 

The State Board for Educator Certification shall subscribe to the criminal history 
clearinghouse as provided by Section 411.0845, Government Code, and may obtain 
from any law enforcement or criminal justice agency all criminal history record 
information and all records contained in any closed criminal investigation file that relate 
to a specific applicant for or holder of a certificate issued under Subchapter B, Chapter 
21. 

Texas Government Code, §2001.021, Petition for Adoption of Rules: 

(a) An interested person by petition to a state agency may request the adoption of a rule. 

(b) A state agency by rule shall prescribe the form for a petition under this section and the 
procedure for its submission, consideration, and disposition. 

(c) Not later than the 60th day after the date of submission of a petition under this section, a 
state agency shall: 

(1) deny the petition in writing, stating its reasons for the denial; or 



State Board for Educator Certification                               Consider and Take Appropriate Action on Petition for 
Adoption of Rule Change Concerning 19 TAC §230.1 

March 6, 2015                                                                                                                                     Item 13 - Page 5 

(2) initiate a rulemaking proceeding under this subchapter. 

19 TAC §250.20, Petition for Adoption of Rules or Rule Changes. 

(a) Any interested person may petition for the adoption, amendment, or repeal of a rule of 
the State Board for Educator Certification (SBEC) by filing a petition on a form provided 
in this subsection. The petition shall be signed and submitted to the Texas Education 
Agency (TEA). The TEA shall evaluate the merits of the proposal to determine whether 
to recommend that rulemaking proceedings be initiated or that the petition be denied. 

Figure: 19 TAC §250.20(a) 

(b) In accordance with the Texas Government Code, §2001.021, the TEA must respond to 
the petitioner within 60 calendar days of receipt of the petition. 

(1) Where possible, the recommendation concerning the petition shall be placed on 
the SBEC agenda, and the SBEC shall act on the petition within the 60-calendar-
day time limit. 

(2) Where the time required to review the petition or the scheduling of SBEC 
meetings will not permit the SBEC to act on the petition within the required 60 
calendar days, the TEA shall respond to the petitioner within the required 60 
calendar days, notifying the petitioner of the date of the SBEC meeting at which 
the recommendation will be presented to the SBEC for action. 

(c) The SBEC will review the petition and the recommendation and will either direct the TEA 
to begin the rulemaking process or deny the petition, giving reasons for the denial. The 
TEA will notify the petitioner of the SBEC's action related to the petition. 

(d) Without limitation to the reasons for denial in this subsection, the SBEC may deny a 
petition on the following grounds: 

(1) the SBEC does not have jurisdiction or authority to propose or to adopt the 
petitioned rule; 

(2) the petitioned rule conflicts with a statute, court decision, another rule proposed 
or adopted by the SBEC, or other law; 

(3) the SBEC determines that a different proceeding, procedure, or act more 
appropriately addresses the subject matter of the petition than initiating a 
rulemaking proceeding; or 

(4) the petitioner is inappropriately using the opportunity to file a rulemaking petition 
under this section, as evidenced by filing a petition: 

(A) before the fourth anniversary of the SBEC's having previously considered 
and rejected a similar rule on the same subject matter; or 

(B) to amend a rule proposed or adopted by the SBEC that has not yet 
become effective. 

(e) If the SBEC initiates rulemaking procedures in response to a petition, the rule text which 
the SBEC proposes may differ from the rule text proposed by the petitioner. 
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ATTACHMENT II 

Text of 19 TAC 

Chapter 230. Professional Educator Preparation and Certification 

Subchapter A. General Provisions 

Statutory Authority: The provisions of this Subchapter A issued under the Texas Education Code, §§21.041(b)(1), 

(2), and (4), 21.044(a), 21.048, 21.050, and 22.082, unless otherwise noted. 

§230.1. Definitions. 

The following words and terms, when used in this chapter, Chapter 232 of this title (relating to General 

Certification Provisions), and Chapter 233 of this title (relating to Categories of Classroom Teaching 

Certificates), shall have the following meanings, unless the context clearly indicates otherwise. 

(1) Accredited institution of higher education--An institution of higher education that at the time was 

accredited or otherwise approved by an accrediting organization recognized by the Texas Higher 

Education Coordination Board. 

(2) Appropriate--Suitable for a particular purpose. The term denotes compliance with State Board for 

Educator Certification (SBEC) rules and with SBEC procedures and policies posted on the Texas 

Education Agency website that are related to the stated particular purpose. 

(3) Certificate--Any credential issued by the State Board for Educator Certification under the 

authority of the Texas Education Code, Chapter 21, Subchapter B. 

(4) Classroom teacher--An educator who is employed by a school district approved by the Texas 

Education Agency or by an open-enrollment charter school approved by the State Board of 

Education and who teaches, not less than four hours each day, in an academic instructional setting 

or a career and technical education instructional setting. This term does not include a teacher's 

aide, Reserve Officers' Training Corps (ROTC) instructors, substitute, or a full-time or part-time 

administrator. 

(5) Continuing professional education--Professional development required for the renewal of educator 

and professional certificates that is designed to ensure improvement in both the performance of the 

educator and achievement of his or her students. 

(6) Educator--A person who is required to hold a certificate issued under the Texas Education Code, 

Chapter 21, Subchapter B. 

(7) Educator preparation program--An entity approved by the State Board for Educator Certification 

to offer training and coursework to prepare candidates for an educator certificate. 

(8) Examination--A standardized test or assessment required by statute or State Board for Educator 

Certification rule that governs an individual's admission to an educator preparation program, 

certification as an educator, continuation as an educator, or advancement as an educator. 

(9) Field supervision--An educator preparation program is responsible for the supervision of a 

candidate during student teaching, clinical teaching, internship, or a practicum. The supervision 

includes monitoring candidates and providing them with constructive feedback to improve their 

professional performance based on the standards associated with the certificate being sought. 

(10) Hearing impairment--As defined in the Texas Education Code, §21.048(d)(1), a hearing 

impairment so severe that the person cannot process linguistic information with or without 

amplification. 

(11) High-quality professional development--Professional development that meets the requirements of 

the No Child Left Behind Act of 2001, 20 United States Code, §7801 (2001, as amended) and its 

subsequent amendments. 
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(12) Initial certification--The first Texas certificate issued to an individual based on participation in an 

approved educator preparation program. 

(13) Internship--A one academic year (or 180 school days) supervised educator assignment at a public 

school accredited by the Texas Education Agency (TEA) or other school approved by the TEA for 

internships, which may lead to completion of a standard certificate. 

(14) Mentor--A certified educator who is assigned by the campus administrator and who has 

completed, within the past three years, mentor training provided by an educator preparation 

program, regional education service center, campus, or school district. Responsibilities of the 

mentor include, but are not limited to: 

(A) guiding, assisting, and supporting the beginning teacher in areas such as acquisition of 

instructional materials, classroom management, curriculum and instruction, district 

policy, parent involvement, and student assessment; and 

(B) providing information to the educator preparation program regarding the progress of the 

beginning teacher seeking new certification. 

(15) Private school--A non-public school whose educational program has been evaluated by a regional 

accrediting agency and whose program has met and is maintaining certain educational standards. 

(16) Professional class--A term that refers to certificates for duties other than classroom teacher (e.g., 

superintendent, principal, school counselor, school librarian, educational diagnostician, reading 

specialist, and master teachers). 

(17) State Board for Educator Certification--The State Board for Educator Certification acting through 

its voting members in a decision-making capacity. 

(18) Teacher of record--An educator employed by a school district who teaches the majority of the 

instructional day in an academic instructional setting and is responsible for evaluating student 

achievement and assigning grades. 

(19) Teacher service record--The official document used to record years of service and days used and 

accumulated under the state's former minimum sick leave program or the state's current personal 

leave program. 

(20) Texas Education Agency staff--Staff of the Texas Education Agency assigned by the 

commissioner of education to perform the State Board for Educator Certification's administrative 

functions and services. 

(21) Texas school district--A school district accredited and approved by the Texas Education Agency 

under the Texas Education Code, Chapter 11. 

Source: The provisions of this §230.1 adopted to be effective August 12, 2012, 37 TexReg 5753. 
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ATTACHMENT III 
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