
ATTACHMENT 

Statutory Citations Relating to Charter Schools 

Texas Education Code, § 12.101.  AUTHORIZATION: 
   
(a)  In accordance with this subchapter, the commissioner may grant a charter on the application of an 
eligible entity for an open-enrollment charter school to operate in a facility of a commercial or nonprofit 
entity, an eligible entity, or a school district, including a home-rule school district.  In this subsection, 
"eligible entity" means: 
 (1)  an institution of higher education as defined under Section 61.003; 
 (2)  a private or independent institution of higher education as defined under Section 61.003; 
 (3)  an organization that is exempt from taxation under Section 501(c)(3), Internal Revenue 
Code of 1986 (26 U.S.C. Section 501(c)(3)); or 
 (4)  a governmental entity. 
 
(b)  After thoroughly investigating and evaluating an applicant, the commissioner, in coordination with a 
member of the State Board of Education designated for the purpose by the chair of the board, may grant a 
charter for an open-enrollment charter school only to an applicant that meets any financial, governing, 
educational, and operational standards adopted by the commissioner under this subchapter, that the 
commissioner determines is capable of carrying out the responsibilities provided by the charter and likely 
to operate a school of high quality, and that: 
 (1)  has not within the preceding 10 years had a charter under this chapter or a similar charter 
issued under the laws of another state surrendered under a settlement agreement, revoked, denied renewal, 
or returned; or 
 (2)  is not, under rules adopted by the commissioner, considered to be a corporate affiliate of or 
substantially related to an entity that has within the preceding 10 years had a charter under this chapter or 
a similar charter issued under the laws of another state surrendered under a settlement agreement, 
revoked, denied renewal, or returned. 
 
(b-0)  The commissioner shall notify the State Board of Education of each charter the commissioner 
proposes to grant under this subchapter.  Unless, before the 90th day after the date on which the board 
receives the notice from the commissioner, a majority of the members of the board present and voting 
vote against the grant of that charter, the commissioner's proposal to grant the charter takes effect.  The 
board may not deliberate or vote on any grant of a charter that is not proposed by the commissioner. 
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(b-1)  In granting charters for open-enrollment charter schools, the commissioner may not grant a total of 
more than: 

(1)  215 charters through the fiscal year ending August 31, 2014; 
(2)  225 charters beginning September 1, 2014; 
(3)  240 charters beginning September 1, 2015; 
(4)  255 charters beginning September 1, 2016; 
(5)  270 charters beginning September 1, 2017; and 
(6)  285 charters beginning September 1, 2018. 
 

(b-2)  Beginning September 1, 2019, the total number of charters for open-enrollment charter schools that 
may be granted is 305 charters. 
 
(b-3)  The commissioner may not grant more than one charter for an open-enrollment charter school to 
any charter holder.  The commissioner may consolidate charters for an open-enrollment charter school 
held by multiple charter holders into a single charter held by a single charter holder with the written 
consent to the terms of consolidation by or at the request of each charter holder affected by the 
consolidation. 
 
(b-4)  Notwithstanding Section 12.114, approval of the commissioner under that section is not required 
for establishment of a new open-enrollment charter school campus if the requirements of this subsection 
are satisfied.  A charter holder having an accreditation status of accredited and at least 50 percent of its 
student population in grades assessed under Subchapter B, Chapter 39, or at least 50 percent of the 
students in the grades assessed having been enrolled in the school for at least three school years may 
establish one or more new campuses under an existing charter held by the charter holder if: 

(1)  the charter holder is currently evaluated under the standard accountability procedures for 
evaluation under Chapter 39 and received a district rating in the highest or second highest performance 
rating category under Subchapter C, Chapter 39,Jettytrout15 for three of the last five years with at least 75 
percent of the campuses rated under the charter also receiving a rating in the highest or second highest 
performance rating category and with no campus with a rating in the lowest performance rating category 
in the most recent ratings; 

(2)  the charter holder provides written notice to the commissioner of the establishment of any 
campus under this subsection in the time, manner, and form provided by rule of the commissioner; and 

(3)  not later than the 60th day after the date the charter holder provides written notice under 
Subdivision (2), the commissioner does not provide written notice to the charter holder that the 
commissioner has determined that the charter holder does not satisfy the requirements of this section. 
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(b-5)  The initial term of a charter granted under this section is five years. 
 
(b-6)  The commissioner shall adopt rules to modify criteria for granting a charter for an open-enrollment 
charter school under this section to the extent necessary to address changes in performance rating 
categories or in the financial accountability system under Chapter 39. 
 
(b-7)  A charter granted under this section for a dropout recovery school is not considered for purposes of 
the limit on the number of charters for open-enrollment charter schools imposed by this section.  For 
purposes of this subsection, an open-enrollment charter school is considered to be a dropout recovery 
school if the school meets the criteria for designation as a dropout recovery school under Section 
12.1141(c). 
 
(b-8)  In adopting any financial standards under this subchapter that an applicant for a charter for an open-
enrollment charter school must meet, the commissioner shall not: 

(1)  exclude any loan or line of credit in determining an applicant's available funding; or 
(2)  exclude an applicant from the grant of a charter solely because the applicant fails to 

demonstrate having a certain amount of current assets in cash. 
 

(c)  If the facility to be used for an open-enrollment charter school is a school district facility, the school 
must be operated in the facility in accordance with the terms established by the board of trustees or other 
governing body of the district in an agreement governing the relationship between the school and the 
district. 

 
(d)  An educator employed by a school district before the effective date of a charter for an open-
enrollment charter school operated at a school district facility may not be transferred to or employed by 
the open-enrollment charter school over the educator's objection. 
 
TEC, § 12.111.  CONTENT 
 
(a)  Each charter granted under this subchapter must: 

(1)  describe the educational program to be offered, which must include the required curriculum 
as provided by Section 28.002; 

(2)   provide that continuation of the charter is contingent on the status of the charter as 
determined under Section 12.1141 or 12.115 or under Subchapter E, Chapter 39A; 
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(3)  specify the academic, operational, and financial performance expectations by which a school 
operating under the charter will be evaluated, which must include applicable elements of the performance 
frameworks adopted under Section 12.1181; 

(4)  specify: 
          (A)  any basis, in addition to a basis specified by this subchapter or Chapter 39A, on 

which the charter may be revoked, renewal of the charter may be denied, or the charter 
may be allowed to expire; and 

          (B)  the standards for evaluation of a school operating under the charter for purposes of 
charter renewal, denial of renewal, expiration, revocation, or other intervention in 
accordance with Section 12.1141 or 12.115 or Chapter 39A, as applicable; 

(5)  prohibit discrimination in admission policy on the basis of sex, national origin, ethnicity, 
religion, disability, academic, artistic, or athletic ability, or the district the child would otherwise attend in 
accordance with this code, although the charter may: 

(A)  provide for the exclusion of a student who has a documented history of a criminal 
offense,  a juvenile court adjudication, or discipline problems under Subchapter A, 
Chapter 37; and 
(B)  provide for an admission policy that requires a student to demonstrate artistic ability 
if the school specializes in performing arts; 

(6)  specify the grade levels to be offered; 
(7)  describe the governing structure of the program, including: 

(A)  the officer positions designated; 
(B)  the manner in which officers are selected and removed from office; 
(C)  the manner in which members of the governing body of the school are selected and 
removed from office; 
(D)  the manner in which vacancies on that governing body are filled; 
(E)  the term for which members of that governing body serve; and 
(F)  whether the terms are to be staggered; 

(8)  specify the powers or duties of the governing body of the school that the governing body may 
delegate to an officer; 

(9)  specify the manner in which the school will distribute to parents information related to the 
qualifications of each professional employee of the program, including any professional or educational 
degree held by each employee, a statement of any certification under Subchapter B, Chapter 21, held by 
each employee, and any relevant experience of each employee; 

(10)  describe the process by which the person providing the program will adopt an annual 
budget; 
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(11)  describe the manner in which an annual audit of the financial and programmatic operations 
of the program is to be conducted, including the manner in which the person providing the program will 
provide information necessary for the school district in which the program is located to participate, as 
required by this code or by commissioner rule, in the Public Education Information Management System 
(PEIMS); 

(12)  describe the facilities to be used; 
(13)  describe the geographical area served by the program; 
(14)   specify any type of enrollment criteria to be used; 
(15)  provide information, as determined by the commissioner, relating to any management 

company that will provide management services to a school operating under the charter; and 
(16)  specify that the governing body of an open-enrollment charter school accepts and may not 

delegate ultimate responsibility for the school, including the school's academic performance and financial 
and operational viability, and is responsible for overseeing any management company providing 
management services for the school and for holding the management company accountable for the 
school's performance. 

(b)  A charter holder of an open-enrollment charter school shall consider including in the school's 
charter a requirement that the school develop and administer personal graduation plans under Sections 
28.0212 and 28.02121. 
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